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A. CALL TO ORDER – 7:00 PM:  C. Brown called the meeting to order at 7:00 
p.m. 

 

B. ROLL CALL:  C. Brown, Chairperson; L. Smith, Vice Chairperson; B  Mutrie, 
D. Mitchell, Members; M. Garavaglia, R. McDermott, Alternate Members; S. 
Volpone, Jr., Selectmen’s Representative; D. West, Circuit Rider Planner; T. 
Pare, Building Inspector. 
Not present:  C. Gordon, A. Tonry, Members; Lori Ruest, Secretary 
M. Garavaglia served as secretary in L. Ruest’s absence. 
 

Both M. Garavaglia and R. McDermott were designated as voting members for this 
meeting. 
 
C. Capital Improvements Committee—Annual Report.   
 
Ted Tocci, chairman of the CIP Committee, presented the report to the Board.  He stated 
that—pending approval by the Board—the CIP annual report would be presented to the 
Selectmen at their November 30th meeting (not December 7th, as stated in the cover 
letter).  Tocci covered the definition of a capital improvement, and the RSA that 
authorizes the Town to organize and operate this committee.  He stated that the 
committee began their annual meetings with department heads in September, and that all 
parties work in the best interests of the Town.  In response to questions from the Board, 
Tocci noted that the committee works proactively with department heads, asking “hard” 
questions and offering suggestions where appropriate.  Tocci explained the committee’s 
prioritization system for projects, adding that the Board is the final approval body.   
 
For the 2006 – 2011 CIP window, Tocci covered the proposed programs for:  
 

• Financial Administration Department (nothing until 2011, although something may 
emerge sooner);  

• Cemeteries (requirement for fencing);  

• Police Department (replacement cruisers and updated computer equipment are 
required).  Questions were asked by members of the Board regarding the need to 
replace vehicles at the 100,000 mile mark and alternative vehicles.  Tocci replied that 
they will look closely at these concerns for 2007;  

• Fire Department (a new fire truck is slated for 2007.  The Committee will speak with 
the chief for an update on the purchase price); 

• Highway Department (many of these funds are committed, and block grants are 
available.  Further, the Town completed more work on roads than previously 
planned); 

• Solid Waste Department (a capital reserve fund is maintained to cover costs in the 
event that the dump is to be closed); 
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• Library (the bond issue will be retired in 2011, and maintenance painting costs have 
been reduced to $7,500 from an original request of $22,000.  Private funding will 
help to offset some of this cost); 

• Conservation (the bond issue for acquisition of the Applecrest easement will begin in 
2006); 

• Lincoln Akerman (in addition to covering the land purchase, the school needs monies 
to correct high priority water problems.  It is expected that funding—as well as 
accrued impact fees—will cover a portion of this cost.); 

• Winnacunnet Cooperative (these are committed costs based on voter approval to 
renovate and expand the school, and will extend over 20 years). 

 
B. Mutrie asked what the capital improvement costs for the current year are, and E. Small 
responded that they are projected at $109,400 for the Town, and $194,800 for the School.  
Tocci then went on to explain the estimated tax effect of capital improvement projects for 
2006.  Lastly, he covered the committee membership, adding that they would like to 
welcome Maurice Caruso as a new member in January.  L. Smith commented that this 
was an excellent idea, and complimented Tocci and the committee for their fine work. 
 
MOTION: To accept this report as the report that the Planning Board will present to 

the Selectmen. 
 
MOTION:  L. Smith 
SECOND:  R. McDermott 
Six in favor; one abstention, passes 

 
1. Case 05-11-03:  Application from Changing Places, LLC for a Final Public Hearing 

for application to amend a conditional approval (cases 05-07-01, 05-07-02) to allow 
for a vote on a Special Use Permit to allow two buildings to be less than 50 feet apart 
as provided in Section 11.4.3 (Map 4 Lot 40).   

 
C. Brown noted that the correct Map/Lot is  Map 7 Lot 68.  Christian Smith of Beals  
Associates, John O’Neil of Changing Places, and Kenneth Pelton, Owner, were present.  
C. Smith stated that one of the approved Special Use Permits governing building 
separations was not included in the minutes from the last Planning Board Meeting, and 
that a recorded vote was required to substantiate this approval.  C. Smith cited the two 
buildings—2 & 3 and 4 & 5—that fell below the 50’ required building separation.  He 
addressed the four criteria that appear under 11.4.3 and stated: 
 

• That adequate natural buffering from the lot line setback(s) is in place; 

• That the special use permit will promote other uses that are in keeping with the area; 

• That approval of this permit will not materially impair the value of the area; and 

• That granting of the special use permit will not impair fire or public safety response 
considerations. 
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With regard to the last consideration, C. Smith (in response to a question from B. Mutrie) 
commented that Jay Lord had no concerns with the building separations since interior 
sprinkling would be provided.  C. Brown pointed out that the Board has authorization 
(through 11.4.3) to reduce the building setback requirements by as much as 50% should 
they deem it appropriate. 
 
C. Brown opened the discussion to abutters and members of the public.  Hearing no 
comments or questions, C. Brown closed the public hearing.  The following waivers were 
addressed: 
 
MOTION: To approve the application to amend the conditional approval on Case 05-

11-03 to allow two buildings to be less than 50’ apart as provided in 
Section 11.4.3 as the four criteria have been met, and inasmuch as the 
separation between buildings 2 and 3 is 4.25’ under the 50’ minimum 
requirement, and buildings 4 and 5 are 2.33’ under the requirement. 

 
MOTION:  L. Smith 
SECOND:  D. Mitchell 
UNANIMOUS 

 

MOTION: That the application fee for Case 05-11-03 be waived. 
 
MOTION:  L. Smith 
SECOND:  R. McDermott 

 
B. Mutrie questioned why this fee would be waived.  C. Brown responded that this was 
an amendment on a plan that had already been accepted and for which the application fee 
had been paid. 
 
UNANIMOUS 

 
C. Smith raised other issues with the Jones & Beach letter of October 14, 2005.  
Specifically, he questioned their comment (#4 on page 2) regarding those units that 
should prohibit parking in front of their units due to driveways less than 20’ in length.  
He asked whether this was appropriate for private roads, and C. Brown responded that the 
parking requirement applied more to commercial properties.  C. Smith stated that parked 
vehicles should not be allowed to encroach into the street, and that a note to this effect 
would be incorporated into the bylaws.  In response to a question from R. McDermott 
regarding parking for recreational vehicles, C. Smith replied that there was no provision 
for campers; all parking stalls are 20’ x 10’.  Commenting on Jones & Beach item 
number 3 (page 2) citing a required parking area aisle width of 22’, C. Smith said that 
since this was not a commercial parking area, there was adequate space for cars to back 
up, particularly since they would not be parked back to back.  The Board agreed, and 
concurred that the best way to resolve this issue was (as determined earlier) through the 
bylaw provision stating that parked vehicles may not interfere with or encroach on traffic. 
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C. Smith next addressed the issue of the performance bond, and asked that the mylar be 
signed with receipt of a letter from their lending institution guaranteeing the funds.  C. 
Brown asked how the Selectmen would view this arrangement, and S. Volpone 
responded that such a letter would be acceptable.  J. O’Neil suggested that we tie the 
performance bond into the issuance of building permits.  Brown stated that she would not 
sign the mylar until all other conditions have been met, and C. Smith agreed with her 
position.  Further, Brown said she requires a change in the conditions established for 
approval prior to signing the mylar.  Consequently, the following motion was made: 
 
MOTION: To amend the existing conditions governing the posting of the 

performance bond with the following changes: 
 

• a letter of credit from a financial institution guaranteeing  the performance bond of 
$35,623.50 (which includes the 10% contingency) for the public road construction is 
received; 

• a letter of credit from a financial institution guaranteeing the performance bond of 
$120,396.10 (which includes the 10% contingency fee) for the private road 
construction is received; 

• the road construction security bond must be received within 90 days of the signing of 
the mylar; 

• all other conditions must be met prior to the signing of the mylar; 

• no building permits will be issued until the total bond is received. 
 
MOTION:  B. Mutrie 
SECOND:  R. McDermott 
UNANIMOUS 

 
2. Case 05-10-03:  Application from Strategic Capital for Harold and Doris Tanner for 

a Final Public Hearing for a Subdivision resulting in 5 Lots and Wetlands Special Use 
Permit (Exeter Road, Map 4, Lot 40). 

3. Case 05-10-04:  Application from Cock Hill III Realty Trust for a Final Public 
Hearing for a Subdivision Creating Lots (Drinkwater Road, Map 4, Lot 53). 
Case 05-11-02:  Application from Millenium Engineering Inc. for a Final Public 
Hearing  for a Scenic Road Alteration Permit [Remove 1 tree, and a section of stone 
wall along Drinkwater Road (28.5”) and rebuild stone wall outside of right of way.  
Map 4, Lot 53]. 

 
C. Brown reported that she had received a letter dated November 21, 2005, from Henry 
Boyd stating that they had not had sufficient time to respond to the Jones & Beach 
concerns, and that they were requesting a continuance until the December meeting. 
 
MOTION: That Cases 05-10-03 and 05-10-04—at the request of the applicant-- be 

continued until the next meeting.   
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MOTION:  D. Mitchell 
SECOND:  L. Smith 
UNANIMOUS 

 
MOTION: The previous motion was amended to include Case 05-11-02. 
 
MOTION:  D. Mitchell 
SECOND:  L. Smith 
UNANIMOUS 

 

Note:  C. Brown asked that Board members bring documents relating to these three cases 

to the December meeting. 

 
4. Case 05-11-01:  Application from Denis Rondeau for a Final Public Hearing for a 

lot line adjustment (to relocate the existing lot line between Map 4, Lot 67-1 & 68 
adding 43,759 square feet to Map 4, Lot 67-1).  Expedited review is requested. 

 
D. West distributed copies of his case review to members of the Board. J. Corey  Colwell, 
of AMES MSC, and Denis Rondeau, of Beechwood Realty Trust, were present at the 
meeting.  Discussion resulted as to the number of lots involved.  C. Colwell stated that 
there were 5 lots in the Beechwood Realty Trust, but C. Brown replied that 67.1 does not 
exist according to the tax map.  D. Rondeau explained that the parcels had been merged, 
but that they are two separate records by deed.  Colwell added that the municipality has 
the power to merge two lots for municipal regulations, but that they are still two separate 
lots by record.  D. West inquired about wetlands located on the property (#2 on his 
review letter), and was told that they are all located on the 48-acre parcel.  In response to 
West’s other comments, it was determined that items #3 and #4 are a mute point; stamps 
from the professionals preparing the plans will be provided (#1). 
 
Colwell stated that the applicant’s objective was to change the rear lot to a larger lot, but 
Brown commented that this adjustment would continue to make the rear lot non-
conforming.  She added that she would not allow a lot line adjustment to a lot that will be 
nonconforming as it could be corrected; Brown suggested that the applicant consider a 
voluntary merger of parcels 67 and 67-1, followed by the lot line adjustment request.  D. 
Rondeau was receptive to this idea, and Colwell proposed that they return next month 
with the voluntary merger and the lot line adjustment request.  Brown asked that they 
withdraw without prejudice, and then resubmit in December; Colwell responded with the 
request for withdrawal without prejudice. 
 

MOTION: To accept the applicant’s request to withdraw Case 05-11-01 without 
prejudice and resubmit at a later date. 
 
MOTION:  C. Brown 
SECOND:  R. McDermott 
UNANIMOUS 
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C. Brown also suggested to the applicant that if/when they reapply, they request a waiver 
for resulting fees; based on this consideration, it was decided that the best solution was to 
withdraw the motion, and continue the discussion until next month. 
 
MOTION: To withdraw the prior motion and continue until the next meeting. 
 
MOTION:  R. McDermott 
SECOND:  M. Garavaglia 
UNANIMOUS 

 
D. REVIEW AND APPROVAL OF PREVIOUS MEETING MINUTES: 

 

• Amend (page 2--4th paragraph of text beginning “Discussion….) the word “deal” to 
read “dealt”.   

• On page 4, add “were present” at the end of the sentence beginning “Sean and 
Colleen Roaf…” (1st text paragraph on that page) 

• Page 5, delete “UNANIMOUS” following the 6 in Favor, 1 Opposed vote.   
 
MOTION: To approve the minutes of the October meeting as amended. 
 
MOTION:  M. Garavaglia 
SECOND:  D. Mitchell 
UNANIMOUS 

 
F. Historic District Ordinances and Regulations 

 
S. Volpone provided the background for this newly formed ad hoc committee.  He 
explained that they had used the Amherst, NH model in drafting their regulations and 
ordinances, but had softened the language considerably; also, that they had started on a 
smaller scale so Town residents would feel comfortable with this new initiative.  Volpone 
explained that the regulations are not subject to Town vote but are suggested for the 
public hearing; ordinances, however, do need to be adopted, and it is this committee’s 
goal to ask for  voter approval for the formation of a Historic District and Commission on 
the March ballot.  Based on this timetable, Volpone and the committee would like to 
schedule a public hearing for the December Planning Board meeting.   
 
L. Smith asked about the inclusion of the LA School in the historic district, and Volpone 
explained that their intent was to capture properties surrounding the common; further, it 
was important to include the Merrill property in this district.  Volpone — when asked 
how the ordinances and regulations of the Historic District would govern additions/ 
improvement to the school — assured the Board that the Commission would act in the 
best overall interests of the Town.  Comments and suggestions regarding the Historic 
District draft included: 
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• In several paragraphs, ‘Historic District’ should be replaced with ‘Historic 
Commission.’ 

• Delete periods in front of the zoning ordinance numbers.  

• On page 4 of 11 (Regulations) review whether V.2. concerning minimum 
maintenance of dilapidated buildings should remain. 

• On the following page, under VI. 4., restate to read “It is recommended that the 
choice of exterior paint colors be compatible….” 

• On page 9 under IX. 2., delete the second from last sentence beginning “The desire 
for privacy and/or to enclose children…” 

• Under Zoning Ordinances, General Administrative, delete the numbering associated 
with the Membership paragraph. 

• On page 3 of the application form, delete “Design Review 1.1, 1.2, and 1.3 are 
required”.  Also, reduce the Application Processing Fee from $50 to $10. 

 
C. Brown said she would assign the proper numbers for the Zoning Ordinances, and S. 
Volpone stated that he would submit the documents to Legal for a complete review. 
 
MOTION: To move this proposal and these documents forward for a public hearing 

in December. 
 
MOTION:  R. McDermott 
SECOND:  B. Mutrie 
6 in favor, 1 abstention, passes 

 
G. OTHER BUSINESS 

 
1. Explanation for Warrant—Article III, Section 11, Elderly/Multi-Family 

Housing 

 

The explanation was revised to read:  This proposed ordinance does not relax or  
change the current septic requirements in any way.  Rather, it consolidates the  

requirements in one section—Section 7.13 of the Building Code—to eliminate possible  

confusion or discrepancies. 

 

2&3. The Building Inspector’s Report was reviewed, along with the reports from the 
CIP Committee and the Historical District Ad-Hoc Committee. 
 

H. COMMUNICATIONS TO BOARD MEMBERS 

 
C. Brown reviewed the 2006 Planning Board Schedule asked for a vote to accept  
this schedule. 
 
MOTION: To accept the 2006 Planning Board Schedule 
 
MOTION:  R. McDermott 
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SECOND:  L. Smith 
UNANIMOUS 

 
C. Brown mentioned the pamphlet entitled “Protecting Drinking Water in Your 
Communities”, and recommended it to the Board members.  She will forward it to Lori 
when she has finished reading it.  Brown also covered the other items included in the 
Board members’ packets: 
 

• The invitation to the Town’s Holiday Party 

• The letters sent out in her name following the October meeting  

• The communication from Lori Ruest to Mark Beliveau re: Roaf Site Review 
agreement 

• The RPC letter regarding Technical Service Rates 

• The Boston Globe article concerning the Newmarket new water ordinance 

• The 2005 CEDS on-line status 

• The two letters from the RCCD covering test pit data for Applecrest and Brimmer 
Lane properties 

• The 2005 Zoning Ordinance Amendment Schedule 

• The RPC 2004 Population History and Estimate figures 

• The flyer announcing the musical/political satire program at the Music Hall 
(distributed at the meeting) 

 
I. ADJOURNMENT 

 
MOTION: To adjourn the meeting at 10:00 p.m. 
 
MOTION:  R. McDermott 
SECOND:  D. Mitchell 
UNANIMOUS 
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